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MEMORANDUM
TO:
FROM:

DR. BENJAMIN HOOKS
EXECUTIVE DIRECTOR
EVERALD THOMPSON ~cf
ASSISTANT GENERAL COUNSEL

RE:

DECISION IN NAACP BOSTON CHAPTER
v. JACK KEMP, SECRETARY OF THE U.S.
HOUSING AND URBAN DEVELOPMENT, et al

DATE:

JUNE 29, 1989

On June 23, 1989 the United States District Court
for the District of Massachusetts issued a Declaratory
Judgment and final Decree ordering HUD to implement
Metropolitan area relief throughout Boston and contigious
suburbs "in light of HUD's failure to comply with its
statutory mandate and the resultant lack of affordable
desegregated housing," in the city of Boston.
I have
enclosed a copy of the decree for your review.
The ruling represents a victory for the NAACP in
this 11 year old case. HUD had ini t ially succeeded in
obtaining dismissal of the case on the ground that the
trial judge had no legal authority to redress HUD's
omissions arising under the Administrative Procedure
Act CAPA). The NAACP successfully appealed this
determination which resulted in a landmark ruling,
(NAACP v. HUD, 817 F. 2d 149, Clst Cir. 1987)), finding
that the trial judge was vested with the authority to
fashion remedies to redress HUD's APA's violations. You
may note from the attached decree that Judge Skinner has
fashioned broad remedies that seek to cure the
segregative housing patterns that have resulted from
HUD's failure to affirmatively compel or promote housing
integration within Boston.
Ms. Natasha Lichtman, one of the local counsels
who represented the NAACP, believes that Plaintiff should
consider appealing those aspects of the decree that are
legally erroneous. However, the consensus among the
other l awyers is that an appeal should not be filed by
Plaintiff. This is so because it is also believed that
the Judge made wide ranging unsupportable detrimental
legal rulings against HUD that are likely to invite a
cross-appeal. Thus, in balancing the benefits of
Plaintiff filing an appeal, the consensus is that by
appealing Plainfiff risks irretrievably losing much of
what it has obtained in the decree. This is not to say
however, that we would not cross- appeal if HUD files an
appeal.

All the lawyers are hoping that HUD does not
appeal.
It is generally agreed that as Executive
Director you may be able to exert some influence on
Secretary Kemp as he ponders whether to appeal.
In this
regard, we are asking that you discuss the case with the
Secretary and if you are so disposed register the NAACP's
disapproval of any appeal and express the NAACP's strong
preference to cooperate with the Secretary in
implementing the remedies required by the decree.
It
would certainly be newsworthty if Secretary Kemp make
known HUD's intention concerning an appeal during his
scheduled speech at the convention.
The Boston Community overwhelmingly supports the
decision . Both the Governor of the State and the Mayor
of the city have expressed their support. The political
momentum in favor of the decree has probably silenced
temporarily those who are opposed.
However, biracial community support could
dramatically shift if HUD pursues an appeal.
such an
appeal may well compound further racial polarization
within the city and surrounding suburbs, especially since
the decree requires metropolitan relief.
Of course, this
does not mean that should the decree remain intact racial
polarization may not emanate during the implementation
phase .
It is my view that racial divisiveness is likely
to be better managed if the NAACP is working with HUD,
the City and the State to implement the decree's mandates
as opposed to being engaged in appellate litigation.
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cc:

Joyce Knox
Associate General Counsel
Herbert Henderson
Interim General Counsel

